ConpoBoaurte/ibHOe MICHBMO
k BosnensbsiBiieHnio-3anpery Ne 1A

I[aHHOG IMMCBMO SBJIACTCA MOSICHUTECIBHBIM IPUIIOKECHUEM K BOHeI/IS’b}IBﬂeHI/IIO, Hu HC Tpe6yeT OTACIIBHOT'O OTBETA.

Camo BomenspsBineHne OCHOBAaHO Ha mpaBe YermoBeka HAa B3aUMOJEHCTBHE C TOCYAAPCTBOM M KOPIOpAaIMsIMH, Ha
OCHOBaHHH «IHCHMEHHBIX JOTOBOPOB», B TOM 4Hcie yepe3 neraiabasie H.ILA.

JomxHocTHOE IO 003aHO MTOATBEPAUTH 3aKOHHOCTh CBOMX NIEHCTBU, MyTéM monTBepkaeHus geranbHoctd H.ILLA Ha
KOTOpbIE CCBUIa€TCS B CBOEH JedrenbHOCTH. HacwipcTBeHHOe mnpuMmeneHue HenerambHeix HJILA  moxer
KBaJM(UIIMPOBATHCS KaK JICHCTBYS, HAMIPABJICHHbIC Ha TIOAPBIB KOHCTUTYIIMOHHOTO CTPOS, IOJDKHOCTHBIM JIMIIOM.

[pu orcyrcreun neransHoro H.IT.A., Mexay rop. nuiiom u YesloBeKOM JTOJDKEH OBbITh 3aKIIIOYECH MUCbMEHHBIN JJOrOBOD,
pernaMeHTpr}onmﬁ ux BSaHMOHeﬁCTBHC Ha OCHOBAHUH MHBIX PEIrIIaMCHTOB U AKTOB.

VYcranosnenue BoreusbpsaBneHus-3anpera sBisercss BroicminMm mposBieHueM BiacTté cornacHo «Kony Muposnanusy,
EcrectBeHHOMY, W HHBIM IpaBaM. Bcs OTBeTCTBEHHOCTh 3a HapymleHHs Bomu YenoBeka JOXXKHMTBCS Ha HapyLIUTENS
BoneusssaBienus. Takoe BonensbsBiieHHe 10ITycKaeTcs Kak Mepa caMO3aIlUThl IpUHajIexaIux YenoBeky mpaB U CBOOOS,
B T.4. JIMYHBIX HEMMYIIECTBEHHBIX NpaB W JAPYTMX MaTEepHANbHBIX W JYXOBHBIX Oyar, ecnu YenoBek mojaraer, 4ro
CYIIECTBYET BEPOSITHOCTh NX YMAJICHUS], WJIM TIPUYMHEHNUS] UM Bpelia B OyIyIeM.

VYcraHoBneHHBIH Ye0BEKOM 3ampeT IMOpOXIaeT Ui APYIuX JIMI OOS3aHHOCTH HE COBEPIIATh COOTBETCTBYIOIIMX
JIeMCTBUM, 3a UCKIIOYEHUEM CilydaeB, korga HapymeHo [IpaBo npyroro Yemoseka, u IIpaBo Ha coBeplIeHHE AAHHOTO
JIEUCTBUS TOJDKHOCTHBIM JIMIIOM HPEAYCMOTPEHO 3aKOHOM, MHBIM IIpaBoBeIM AkTOM, MexayHapoaHoil JIOKTpHHOW min
3aKITIOUYCHHBIM paHee COTJIAIIEHHEM CTOPOH (ITMChMEHHBIM JJOTOBOPOM).

Bce mpaBa YenoBeka u 30Ha AecTBUS NaHHOTO Boneu3bsBiaeHHs OrpaHUYMBAIOTCS TOJNBKO 30HOM HACTYIUICHUS IpaBa
npyroro Yemnoseka.

Ecmu BonensbpsaBneHne HapymaeT mpasa qpyroro Yemoseka, To 0053aHHOCTHIO «JIHIA 3aMEMIAIONIET0 JOIDKHOCTEY, OyaeT
JUIIE MEIUAIs, HO He PelIeHIe CIIOPHOTO BOPOCa.

B cooTBeTcTBMM ¢ HOPpMaMH IpaBa TEPPUTOPUH HAIIETO HAXOXKACHUS, KaXKAbId YenoBek (M/WiM rpakIaHuH) BBIpaXkaeT u
OCYIIECTBISIET CBOKO BONIO HENMOCPEACTBEHHO, a TaKXkKe 4Yepe3 OpraHbl I'OCYJapCTBEHHOW BIACTH M OpPraHbl MECTHOI'O
camoymnpasinenust. OnHocropoHHee BonensbsiBienne YenoBeka MOXKET YCTaHABIMBATh 3alpeT COBEPIICHHS ONPEAETIeHHBIX
JICHCTBUI B OTHOLUEHUM JAHHOrO YenoBeka U ero MMyILecTBa.

Yenorek, ero mpaBa M CBOOOMIBI SIBJIIOTCS BBICIICH I[EHHOCTHIO. [Ipu3HaHHe, COOJIOACHHE M 3allluTa MpaB W CBOOOX
UYenoBeka M TpakJaHWHA - O0A3aHHOCTh T'OCYIApCTBA MJIM OPraHOB, MMUTHPYIONIMX rocymapctBo. OCHOBHBIC NpaBa H
cB000/161 UenmoBeka HEOTUY)KIACMBI M TIPUHAICKAT KaXKIOMY OT POXKICHHUS.

KoHcTuTynuu moutu BcexX CTpaH perylaMeHTUpYIOT: «HHKTO He MO)KeT NpUCBauBaTh BIACTh. 3aXBaT BIACTH WM
NIPUCBOGHUE BJIACTHBIX MOJHOMOYMH Tpecienylorcss mo (QenepansHoMy 3akoHy» «lIpaBa m cBoOoxel YenoBeka wu
I'paxxnaHuHA SBISIIOTCSA HEMOCPEACTBEHHO AeHCTBYOMUMU. OHU ONPENENSIOT CMBICI, COAEPKAHNE U IPUMEHEHUE 3aKOHOB,
JIeATeNIbHOCTh 3aKOHOAATEIHLHOM 1 HCIIOIHUTEIFHOM BIIACTH, MECTHOT'O caMOyIIpaBiieHus 1 odecrieunBatorcs [IpaBocynuem»
- HUKTO HE BIIpaBe OCYIIECTBIIATh 3aXBaT BaacTH. Hocutenem cyBepeHHUTETa U € IMHCTBEHHBIM UCTOUHUKOM BJIACTH SBIISACTCS
ee MHOroHanMoHaIbHBIM Hapox (Yenosex). JlroOas mombITKa JWIia NMPUMEHUTH 3aXBaT BIACTH WM HACHIbCTBEHHOE
yIepKaHHE BIACTH MOXET OBITh pPAcCIeHeHa KaK YroJOBHOE IpEeCTyIUIeHHe. BoseusbsBiIeHHe-3alpeT 3TO pean3aiiis
HETIOCPEJCTBEHHBIX BJIACTHBIX MHoMHOMOuMi YemoBekoMm. MrHopupoBaHue BonensbsBieHHs M TNONBITKA HaBA3aTh WHBIC
YCJIOBUSI = MOMBITKA IIepexBaTa (3aXBaTa BJIACTH) U MOXKET OBbITh paclieHEHa KaK MOAPHIB KOHCTUTYLIHOHHOTO CTPOSI.

OpnnocroporHee BonenswsBnenne YenoBeka MOXKeT co3faBath lIpaBa mist Opyrux JUI B CIIydasix, €CJIM 3TO MPSMO
YCTaHOBIICHO JJAHHBIM BoNen3bsBIEHHEM HIIN BBITEKAET U3 €T0 CYIIECTBA.

OnHocTroponHee Bonensbssienne YenoBeka co3gaeT 00sS3aHHOCTH ISl OPraHOB MECTHOTO CaMOYIIPABJICHHUS M OPTraHOB
rOCyapCTBEHHOM BIAcTH (MX IOJKHOCTHBIX JIMIT) B CIy4asix, KOTAa:

I. Opranel MecTHOro caMOyIpaBJIE€HHMS WIH OpraHbl TOCYJapCTBEHHOHW BJIAaCTH B COOTBETCTBHM C 3aKOHOM, HHBIM
ITpaBOoBBIM AKTOM, HJIM COIVIALIIEHUEM CTOPOH OCYLIECTBISIFOT CBOH ITOJTHOMOUMSI OT UMEHM WM B HHTepecax UenmoBeka;

I1. YenoBek mpucTymnaer K OCyIECTBICHHIO cBoero [IpaBa, KOTOpoe HOCUT 3asiBUTEIIBHBIN XapakTep M caM 00paliaeTcst K
CBOUM «IPEACTABUTEISIM BJIACTHY. (MOMEHT Hayala peajv3aliy NpaBa OIpE/eNseTcss MOMEHTOM OOpalleHUsT B OpraHbl
MECTHOT'O CaMOYIIPaBIICHUS WIIM OPTaHbl TOCYIapCTBEHHOI BIACTH);

III. YenoBek mosb3yeTcsl MPHU3HABACMBIMH 332 HHM IpaBaMH W CBOOOJOH, HE Hapyllas mpaBa M CBOOOIBI JIPYroro
YenoBeka (0053aHHOCT TOCYIAPCTBA COCTOUT B €€ MPU3HAHHUM, COOJIIOICHHUH H 3aIlIUTe).

IV. Uenosek peanusyeT cBOM OXpaHAeMBbIil 3aKOHOM HHTEpPEC, HE IPOTUBOpPEYAlMil 3aKOHY U HE HapylIarolluil mpasa,
CBOOO/IBI M 3aKOHHBIE MHTEPECHI IPYTHX JIMI. A OpraHbl MECTHOTO CaMOYIPaBJICHUS! WIIM OPraHbl FOCYJapCTBEHHON BIIACTH,
KOpIOpalMu, B COOTBETCTBHU € 3aKOHOM WU MHBIM [IpaBOBBIM AKTOM OCYILECTBIISIOT COOTBETCTBYIOLIME MOTHOMOYHMS B
HHTEpECcax HACENCHUS WIX Tpak[aH, IPOKUBAIOIIUX HA COOTBETCTBYIOLIEH TEPPUTOPHH.



